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UMNO Selangor Withdraws Striking Out
Application

Our Dispute Resolution partner, Syafinaz Vani recently
represented SRC International Sdn Bhd (SRC) and its
subsidiaries against Badan Perhubungan UMNO Negeri
Selangor (the Defendant) in respect of a RM 3.5 million claim
filed by SRC and its subsidiaries (the Plaintiffs) against the
Defendant. Syafinaz was assisted by associate, Clarence
Hng Ying Hui.

On 7.5.2021, the Plaintiffs initiated an action against the
Defendant to recover the sum of RM 3.5 million which was
wrongfully received by the Defendant from one of SRC’s
subsidiaries.

On 1.9.2021, the Defendant filed an application to strike out
the Writ and Statement of Claim pursuant to Order 18 rule
19(1)(a) of the Rules of Court 2012 (Striking Out Application),
premised on the following grounds:

a) Badan Perhubungan UMNO Negeri Selangor is not an
entity who can sue and be sued.

b) Badan Perhubungan UMNO Negeri Selangor is not
registered as a society or branch to a society under
Societies Act 1966.

Under Order 18 rule 19(1)(a) of the Rules of Court 2012, no
evidence can be adduced or admitted. The Defendant in the
Bundle of Authorities adduced evidence to establish that the
actual registered branch is Badan Perhubungan Negeri
Selangor and not Badan Perhubungan UMNO Negeri
Selangor by adducing a “Sijil Kebenaran Penubuhan
Cawangan” and the List of Office Bearers of Badan
Perhubungan Negeri Selangor.

ROSLI DAHLAN SARAVANA PARTNERSHIP

Suite S-21E & F, 21st Floor, Mei

§ TOP RANKED —eey

Level 16, Menara 1 Dutamas, Solaris Dutamas, No. 55, Jalan Sultan Ahmad Sh N Chambes @ I'E ASIA-PACIFIC TAX

No. 1 Jalan Dutamas 1, 50480 Kuala Lumpur, Malaysia. 10050 Penang, Malaysia : Asia-Pacific : AWARDS 2021
—)

www.rdslawpartners.com Co - Best Newcomer Of The Year



Y ROSLI DAHLAN
SARAVANA

h PARTNERSHIP

ADVOCATES & SOLICITORS

Legal News

Contact Persons:

Datuk D P Naban
Senior Partner

® +603 6209 5405

naban@rdslawpartners.com

Nagarajah Muttiah
Partner

@ +603 6209 5400
@ naga@rdslawpartners.com

Nur Syafinaz Vani
Partner

@ +603 6209 5422
® syafinaz@rdslawpartners.com

Rosli Dahlan
Partner

@ +603 6209 5420
@ rosli@rdslawpartners.com

R Rishi

Partner

@ +503 6209 5400
rishi@rdslawpartners.com

Kenny Lam Kian Yip
Senior Associate

® +603 6209 5400
@ kenny@rdslawpartners.com

Shaun Tan Cheng Hong
Senior Associate

@ +603 6209 5400
shaun@rdslawpartners.com

fOWInNnG

About Us
We are a full-service commercial law firm with a head
office in Kuala Lumpur and a branch office in

Penang. Our key areas of practice are as follows:-

* Appellate Advocacy

* Banking & Finance (Conventional and Islamic)
* Capital Markets (Debt and Equity)
» Civil & Commercial Disputes

* Competition Law

e Construction & Arbitration

* Corporate Fraud

* Corporate & Commercial

* Personal Data Protection

* Employment & Industrial Relations
* Energy, Infrastructure & Projects

* Construction & Arbitration

* Fintech

* Government & Regulatory Compliance
* Intellectual Property

* Medical Negligence

* Mergers & Acquisitions

* Real Estate Transactions

* Shipping & Maritime

® Tax, SST & Customs

® Tax Incentives

e Trade Facilitation
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The Plaintiffs raised an objection in its submissions as to the
manner the evidence was adduced by the Defendant. The
Plaintiffs also submitted that the Defendant’s name which the
Plaintiffs stated in this suit was obtained from UMNO’s
website itself. UMNQO’s website itself shows the entity as
Badan Perhubungan UMNO Negeri Selangor with Tan Sri
Noh Omar as the Chairman and not the purported registered
name i.e., Badan Perhubungan Negeri Selangor. Hence,
when the Defendant clarified that the actual branch is Badan
Perhubungan Negeri Selangor, the Plaintiffs filed an
application to amend the name of the Defendant to reflect the
same (Amendment Application).

Both the Defendant’s Striking Out Application and the
Plaintiffs’ Amendment Application came up before the High
Court on 11.11.2021. The Defendant conceded to the
Plaintiffs’ Amendment Application and withdrew the
Defendant’s Striking Out Application. Accordingly, the High
Court allowed the Plaintiffs’ Amendment Application and
struck out the Defendant’s Striking Out Application with no
order as to costs.

This decision enables the Plaintiffs to fully ventilate the claim
against the Defendant and prove the elements of the claim
at full trial to recover RM 3.5 million which the Plaintiffs claim
had unlawfully been channeled to the Defendant.
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